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POLICY STATEMENT
Monmouthshire County Council is committed to safeguarding the wellbeing of those who are accessing our services and we have a statutory duty of care towards vulnerable members of society under the Safeguarding Vulnerable Groups Act (2006), and the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (Amendment) (England and Wales) Order 2012. This duty must be carried out with due regard to all other relevant legislation including the Protection of Freedoms Act 2012, the Data Protection Act 2018, the Disclosure and Barring Service (DBS) Code of Practice and the Human Rights Act (1998). 
Monmouthshire County Council’s DBS Checks Policy applies to those seeking paid work or volunteering opportunities with Monmouthshire County Council. In addition, certain types of voluntary or seasonal work, fostering and adoption arrangements, student placements, permitted drivers, elected members, school governors, preferred contractors and other regulated positions will also come under the provisions of the policy, particularly where they involve unsupervised contact with children or adults. 
DBS checks must be undertaken where required and must form part of the wider safer recruitment practices across the local authority.
In its application, this policy seeks to ensure that there is no discrimination against employees either directly or indirectly on grounds prohibited by the Equality Act 2010 which covers age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex or sexual orientation This policy is inclusive of partners of the opposite or same sex.
THE REHABILITATION OF OFFENDERS ACT 1974 (EXCEPTIONS) ORDER 1975 (2013 and 2020)
· The Rehabilitation of Offenders Act 1974 (“The ROA”) allows most convictions and all cautions, reprimands and final warnings to be considered spent after a certain period. This period - known as the rehabilitation period – is determined by the sentence or disposal, rather than by the type of offence. The ROA gives people with spent convictions, cautions, reprimands and final warnings the legal right not to disclose them when applying for some jobs. Most jobs are covered by the ROA, but some are not and are exempt from the ROA. An employer cannot refuse to employ someone based on spent convictions unless an exemption applies.
· The Rehabilitation of Offenders Act 1974 (Exceptions Order) 1975 (“ROA Exemptions Order”) sets out the exceptions for when an individual can be asked about spent convictions – known as asking ‘an exempted question’.  The order specifically identifies excepted professions, offices and employments, regulated occupations, licences, certificates, permits and proceedings which are legally entitled to ask about spent convictions.  An employer can only request a Standard, Enhanced  or an Enhanced DBS with Barred List Check(s) from an employee or prospective employee if that person is engaged in an activity listed within the ROA Exemptions Order in ‘adult’, ‘child’ and ‘other’ workforces.
The amendments to the Rehabilitation of Offenders Act (Exceptions) Order 1975 (2013 and 2020) provide that when applying for certain jobs and activities, certain convictions are considered ‘protected’ see filtering. This means that they do not need to be disclosed to employers and if they are disclosed employers cannot take them into account.

THE DISCLOSURE AND BARRING SERVICE (DBS)

The primary role of the DBS is to help employers make safer recruitment decisions and prevent unsuitable people from working with children and other vulnerable groups. It enables organisations to obtain criminal record information by accessing information from the Police National Computer (PNC) and local police information. 

The DBS is responsible for deciding who should be barred from working with children or vulnerable adults, or both. A person who is barred by the DBS from working in regulated activity will be breaking the law if they work or volunteer, or try to work or volunteer in, regulated activity.  DBS certificates are issued to individuals, not to organisations. 
The minimum age that someone can have a DBS check is 16 years old.
TYPES OF DBS DISCLOSURE AND BARRED LIST CHECKS

The DBS offers four different levels of check. They are as follows: 










Monmouthshire County Council may request a Basic DBS check for any of its positions at any time and as per the needs of the service. Monmouthshire County Council will carry out a Standard DBS check for individuals who work in positions of trust, as defined by the Rehabilitation of Offenders Act Exceptions Order 1975. 

Monmouthshire County Council provides services and recruits for types of work eligible for an Enhanced DBS or an Enhanced DBS with barred list check (where regulated activity undertaken) in ‘adult’, ‘child’ and ‘other’ workforces.
DBS FILTERING

Disclosure rules for criminal records are commonly referred to as “filtering”. Filtering is the term to describe the process that identifies which criminal records will be disclosed on the Standard or Enhanced DBS check. Certain old or minor offences may not be disclosed. These are known as ‘protected’ offences. There is a list of offences that will always be disclosed on a Standard or Enhanced DBS check (unless they relate to a youth caution). These are known as ‘specified offences’ and are usually of a serious violent or sexual nature, or are relevant for safeguarding children and vulnerable adults. All convictions resulting in a custodial sentence, whether suspended or not, will always be disclosed. Youth cautions, warnings and reprimands will not be disclosed automatically on a Standard or Enhanced DBS check. Please refer to the DBS filtering guide.
Telling an employer, universty or college about your criminal record (https://www.gov.uk/tell-employer-or-college-about-criminal-record) is a really useful link for any applicant who is unsure what information may or may not be disclosed on a DBS certificate.
REGULATED ACTIVITY

Regulated Activity is work that a barred person must not do. Any individual listed on the Disclosure and Barring Service (DBS) barred lists cannot work in such roles. It is a criminal offence for a barred person to seek work, or work in, activities from which they are barred. It is also a criminal offence for employers to knowingly employ a barred person in regulated activity. 

‘Regulated’ Activity – Children
Regulated activity in respect of work with children is: 

· Unsupervised activities on a frequent basis; teaching, training or instruction; care or supervision; advice or guidance on well-being; or driving a vehicle for children.

· Work in a ‘specified place’ on a frequent basis with opportunity for contact including; schools, children's homes, childcare premises. This does not include work by supervised volunteers. Schools need to refer to guidance on supervision of children as published by the Department for Education. 

· Relevant personal care, for example washing or dressing; or health care by or supervised by a professional. This activity does not need to meet the frequency threshold. 

· Registered child minding and foster carers. This activity does not need to meet the frequency threshold. 
'Frequency' 
'Frequent' is once a week or more often; or on four or more days in a 30 day period (or overnight). 

Regulated Activity – Adults
The legal definition of regulated activity for adults no longer uses the term ‘vulnerable adults’ and no longer requires the activity to meet a minimum frequency threshold. The definition now focuses on the nature of activities, which if required by an adult, will define them to be at risk from abuse or neglect. Staff and managers of staff providing the following activities will be conducting regulated activity:

· Health care – any health care professional providing health care to an adult or anyone who provides health care to an adult under the supervision of a health care professional.

· Personal care – providing assistance, supervision or advice in relation to activities including eating and washing.

· Social care

· Assistance with cash, bills or shopping

· Assistance in the conduct of a person's own affairs 

· Transporting an adult because of their age, disability or illness to or from their home and a place where they will receive health care, personal care or social care.
ASSESSING ELIGIBILITY TO UNDERTAKE A DBS DISCLOSURE CHECK
An employer is responsible to ensure that it is legally entitled to request a standard or enhanced DBS check for a role. 

Managers /Head-teachers are required to assess all posts (paid / volunteering) within their establishment regarding eligibility for a DBS check.  The national DBS has an online tool called "Find out which DBS Check is right for your Employee" to assist and support managers/ head-teachers. In addition to the online tool, comprehensive eligibility guidance is available via DBS Eligibility Guidance and DBS Guidance Leaflets.
Manager / Head-teachers will need to keep under review DBS eligibility of posts, particularly in the following circumstances:

· creation of a new post;

· the duties within a current post change;

· the type of work falls under a new or different workforce type i.e. a role within ‘child workforce’ to one within ‘adult workforce’ or vice-versa, where a new DBS disclosure check will need to be undertaken;

· the type of work now falls under the definition of regulated activity and a check against relevant barred list(s) is required.
This list is neither exclusive nor exhaustive.  In such circumstances, employees and volunteers will be required to comply with the legal requirement of having a satisfactory DBS disclosure check for the post when identified. 

If an individual moves from volunteer (unpaid) work to a paid post, they will need to apply for a new DBS disclosure check (and re-join the Update Service if they are subscribing).
DBS UPDATE SERVICE
The DBS Update Service is an online subscription service that allows an individual keep their DBS certificate(s) up to date and allows employers to check a certificate online, with the individual’s consent. When subscribing (small annual fee paid by individual) the original certificate can be re-used for positions where a DBS certificate is needed in the same workforce and level type. Subscription lasts for one year, and starts from the date the DBS certificate is issued. There is no charge for volunteers. An individual can join the update service with their DBS application form reference number when they apply for a DBS check or during the application process. If an individual has received their DBS certificate they can subscribe up to 30 days from the issue date on the certificate. Subscription needs to be renewed annually by the individual to remain able to use the update service.
SAFER RECRUITMENT 
All recruitment is in line with Monmouthshire’s Recruitment and Selection (Safer Recruitment) Policy. Where a post requires a DBS disclosure check, the application form, job advert and recruitment information will contain a statement advising that this will be requested in the event of an individual being offered employment. 

Monmouthshire County Council uses a DBS check as one part of a range of safeguarding tools for assessing the suitability of individuals. As part of our safer recruitment practices and pre-employment checking process, we use other tools which include confirming identity, qualifications, references, right to work in the UK checks, and examining any gaps in employment on application forms. 

For new starters to Monmouthshire who are subscribing to the online update service with a DBS certificate for the relevant workforce and correct level type required for the post, we will accept this and carry out an online status check to ensure that their certificate is still valid. 
For anyone applying for a position within a different workforce (moving from adult workforce to children’s workforce or vice versa), a new DBS disclosure check will be required. 
Applicants who have worked or been resident overseas for longer than three months within the previous five years, including UK citizens who have worked or lived overseas, require the Statement of Good Conduct. Monmouthshire will request that a Statement of Good Conduct (SOGC) (sometimes referred to as a Certificate of Good Conduct) is provided where one is required. See Statement of Good Conduct Guide (Appendix 3) for further information.

DBS checks must be in place prior to an employee or volunteer starting work – paid /unpaid.  A Risk Assessment 2 – Exceptional cases (working without a DBS) (Appendix 2) must be completed only after consultation with the relevant Chief Officer and prior to any work being undertaken. 
As part of induction, new employees and volunteers should be made aware of their commitment to safeguarding children and adults. 

DISCLOSURE ON A DBS CHECK/CERTIFICATE
Where information is disclosed on a DBS certificate a recruiting manager / head-teacher must meet with the successful applicant to discuss the information disclosed in order to commence the risk assessment process. The Risk Assessment Form 1 – Information Disclosed (Appendix 1). 
Risk assessments must be carried out by the recruiting manager/ Head-teacher, in consultation with HR and Safeguarding. 
Having a conviction will not necessarily exclude someone from employment with Monmouthshire. We will consider applicants on their skills and abilities first and we will only take a criminal record into account when the conviction is relevant to the role. We will consider a criminal record in context, taking into account the circumstances, relevance, the time that has passed and what the individual has done since that time. We will discuss this with the individual and undertake a risk assessment so that we balance the information with the obligations upon Monmouthshire to deliver its services and safeguard the wellbeing of children and vulnerable adults.
An outcome may however result in an offer of employment/volunteering work being withdrawn.
DBS RE-CHECKS 

There is no legal requirement to re-check a DBS every three years and with effect from 1st September 2014 Monmouthshire County Council took the decision to no longer re-check on this basis (except for those posts that must be re-checked every three years due to registration requirements (e.g. Social Care Wales; Social Workers). 

Where an appointment to a new role occurs within the same service area or school, an employee will be required to have a new DBS check undertaken, unless they already hold the correct level DBS check and it’s within the last 3 years.  

Where there are reasonable grounds we may require individuals (paid or unpaid) to re-apply for an up to date DBS check.  We reserve the right to ask individuals in relevant positions to apply for a new DBS check if their actions or activities give any grounds for concern. The grounds for concern could include allegations of suspicious or inappropriate behaviour made by a child or other person or a colleague, parent, carer or member of the public. This list is not exhaustive and will depend on the individual circumstances and an investigation will be conducted in line with the relevant policy or procedure. As part of the investigation process, the individual may be required to have a new DBS check. 
Where, due to changes in legislation, occupational groups become subject to regulation for the first time, we will inform workers in these groups of the requirement to obtain a DBS check. All workers will be expected to comply.  Refusal to comply may result in further action being taken in accordance with disciplinary procedures. 

Where information is disclosed as part of any re-check process managers / head-teachers must complete Risk Assessment Form 1 – Information Disclosed (Appendix 1). 

The worker may confirm or refute the information provided by the DBS, where this is the case the manager / head-teacher in conjunction with HR may pursue a range of options and this may include further checking with the DBS. 

When completing ‘Risk Assessment Form 1 - Information Disclosed’ guidance should be obtained from the HR and Safeguarding. Consideration should be made to timing of the incident and whether the worker has made us aware of it. The track record of the individual should be carefully assessed and if it is satisfactory, this should be considered positively. If the disclosure results are considered to be of a serious nature and prove to be correct the manager / head-teacher may consider various options. Options include: 

 Termination of work/employment. 

 Redeployment pending the availability of a suitable vacancy. 

 Introduction of safeguards.
Only after a full assessment of the situation including the risks involved and other alternative employment options investigated should dismissal be considered and then only after advice from the HR team. If the manager / head-teacher decides to consider termination of employment, then the Disciplinary Policy will be followed. If the risk assessment outcome is considered not to be serious and do not impinge on an employee’s ability to work in their existing role the manager / head-teacher should inform the worker accordingly.
WORKER’S RESPONSIBILITY
If circumstances change or a worker (paid or unpaid) receives a criminal conviction, caution or reprimand then they are obliged to inform Monmouthshire County Council as the employer.  

DATA PROTECTION 
Monmouthshire County Council will ensure that sensitive personal information is held securely, and only seen by those entitled to see it. A DBS check and if applicable, risk assessments will only be stored for as long as necessary, and then confidentially destroyed. Under section 124 of The Police Act 1997 it is a criminal offence to pass disclosure information about a spent conviction to anyone who is not entitled to receive it. Serious misuse of a person’s criminal record could result in a prison sentence of up to six months or a fine of up to £1,000, or both. 

ELECTED MEMBERS
Certain Elected Members are required to undertake a DBS disclosure check. These are Elected Members who sit on Committees, Panels or Forums linked to children and vulnerable groups. 
GOVERNORS
All school governors in Monmouthshire are required to obtain a satisfactory DBS disclosure check. This is because they have opportunity for contact with children within a ‘specified’ establishment (i.e. a school). A school governor is legally entitled to an enhanced DBS check only. If a governor is likely to be involved in regulated activity then an enhanced with Children’s check will be required. 

A new DBS disclosure check will need to be undertaken if there is a gap in a term of office of a school governor, which is in excess of a 12-month period. 

Should a governor become a governor at another school, a new DBS disclosure check will be undertaken. Should a governor become a volunteer elsewhere across Monmouthshire a new DBS disclosure check will be undertaken in respect of that new role. If a governor transfers from ‘child workforce’ to ‘adult workforce’ or vice-versa, a new DBS disclosure check will need to be undertaken. If an individual moves from a volunteer role to a paid post, they will need to apply for a new DBS disclosure check (and re-join the Update Service if they are subscribing).

AGENCY WORKERS 
The agency is legally the employer of any agency workers and the responsibility to obtain a relevant DBS disclosure check lies with the agency. This DBS disclosure check can then be used within any organisation that the agency provides workers to work within. 

When using an agency worker, a manager / head-teacher should ask to see written confirmation from the agency or a copy of the DBS check, to ensure that each worker supplied to them has a satisfactory DBS check of the level required for the role undertaken in Monmouthshire.  If agency workers are used it is the manager’s / head-teacher’s responsibility to ensure that all safeguarding requirements are in place. Where a risk assessment is required this will be undertaken by Monmouthshire.

CONTRACTORS
The organisation providing the contractor is legally the employer of any contractors and the responsibility to obtain a relevant DBS check lies with that organisation. This DBS check can then be used within any organisation that contractors are provided to. If contractors are used it is the manager’s / head-teacher’s responsibility to ensure that all safeguarding requirements are in place.

VOLUNTEERS 
The DBS definition of a volunteer is defined in the Police Act 1997 (Criminal Records) Regulations 2002 as:
“Any individual engaged in any activity which involves spending time, unpaid (except for travel and other approved out of pocket expenses), doing something which aims to benefit some third party and not a close relative”
To undergo a DBS disclosure check a volunteer must also satisfy the eligibility requirements for a standard or enhanced DBS check.
Some people can be referred to as volunteers but do not actually meet the DBS criteria to get a free disclosure check. To qualify for a free of charge disclosure, the applicant must not benefit directly from the position the DBS application is being submitted for. The applicant must not: 

 receive any payment 

 be on a placement/work experience; 

 be on a course that requires them to do this job role; and/or 

 be in a trainee position that will lead to a full-time role post qualification. 
Volunteer roles should be described accurately under ‘role of applicant’ on the DBS disclosure form e.g. “volunteer classroom helper”. If a worker (paid or unpaid) transfers from a role within ‘child workforce’ to one within ‘adult workforce’ or vice-versa, a new DBS disclosure check will need to be undertaken. If an individual moves from volunteer (unpaid) work to a paid post, they will need to apply for a new DBS disclosure check (and re-join the Update Service if they are subscribing).

A new DBS disclosure check will need to be undertaken if there is a gap in a volunteer’s activity/work/engagement, which is in excess of a 12-month period. 
REFERRAL TO THE DISCLOSURE AND BARRING SERVICE (DBS)
The Safeguarding Vulnerable Groups 2006 Act sets a legal duty for us to refer information to the DBS if we dismiss or remove a member of staff/volunteer from working with children and/or adults (in what is legally defined as Regulated Activity) because they meet the referral criteria. Monmouthshire County Council has a duty to refer information to the DBS as both a Regulated Activity Provider and as a Local Authority. 

GENDER RECOGNITION CERTIFICATES 
The Gender Recognition Act 2004 allows transsexual people who have undergone gender reassignment to apply for a gender recognition certificate. When a full gender recognition certificate has been issued, the person is legally considered to be of the acquired gender. If the individual is required to undergo a DBS disclosure check as part of the recruitment process they must disclose any previous names and/or gender to the DBS who have established a special application procedure/dedicated contact officer to maintain confidentiality (email: sensitive@dbs.gsi.gov.uk or telephone: 0151 6761452). 
Gender confidentiality will be maintained where the individual has no criminal convictions and where there is no other information held by any Police Authority, as a clear disclosure certificate is the ultimate result. However, if they did have convictions under their previous gender that were considered relevant to the post/position, then the individual’s gender change would become evident through the provision of conviction information on the DBS disclosure certificate showing both gender names. 
Name of Service Area / School: 

Name of Employee / Volunteer: 


Payroll No (where employee):


Job Title of Employee / Volunteer: 
Date of DBS Certificate/Status Check: 



    DBS Certificate Reference number:

	Level of DBS certificate (select correct one only):
	
	Type of Workforce certificate covers (select correct one only):
	

	Standard
	
	Adult Workforce
	

	Enhanced Only
	
	Children’s Workforce
	

	Enhanced with Barred List Check for Adults
	
	Adult & Children’s Workforce
	

	Enhanced with Barred List Check for Children
	
	Other Workforce
	

	Enhanced with Barred List for both Children & Adults
	
	
	


Risk Assessments are to be carried out by Recruiting Manager / Head Teacher in consultation with HR and Safeguarding.

Name of Recruiting Manager / Head Teacher carrying out Risk Assessment:







        
Date of Meeting with Individual who attended Risk Assessment:


What Information has been disclosed on the DBS Certificate?

	Date of Conviction:
	Offence:
	Date of Offence:
	Sanction Imposed:
	Any other disclosure:

	
	
	
	
	


KEY QUESTIONS WHICH NEED TO BE ANSWERED:

1) What is the nature of the job the person undertakes or has been appointed to? 
2) Does the post involve direct work with children or vulnerable adults?

3) What are the key areas of responsibility?
4) Is the conviction or other matter disclosed relevant to the position in question?
5) What is the length of time since the offence or other matter occurred?
6) Does the person have a pattern of concerning behaviour or other relevant matters?
7) What are the circumstances surrounding the offence / incident and the explanation offered by the individual?
8) Has the person’s circumstances changed since the offending behaviour / incident or the other relevant matters?
9) Does the information disclosed on the DBS certificate lead you to believe that they may prove a safeguarding risk to children/young people/vulnerable adults in your establishment; the safety of other employees; members of the public and / or property?
10) If applicable, how long has the person been working (paid or unpaid) at your school/establishment?
11) If this is an existing member of staff or volunteer have all previous DBS checks been satisfactory?
12) Have pre-employment checks been seen /carried out?         
a) Do you have a completed application form
b) Do you have two satisfactory written references (one being from last employer) 
c) Do you have full employment history including an explanation of any gaps in employment?
d) Have you checked qualifications (and for teachers: QTS)?  
13) Do you have sufficient information to confirm that the person will promote the principles of safeguarding in your school/establishment?
14) Are there appropriate safeguards in place in relation to the access of children / vulnerable adult’s records and sensitive information?
15) What level of supervision will the post holder receive?
16) What procedures could be put in place that would allow you to be able to monitor the situation and ensure that no child / vulnerable adult in your establishment is put at risk by this person’s presence in your establishment?
Recruiting Manager / Head Teacher’s Outcome of Risk Assessment:


Recruiting Manager / Head Teacher’s Signature




Date:

This form need to be forwarded your Head of Service / Chief Officer for their consideration, who will liaise with MCC Safeguarding team.  
Head of Service / Chief Officer Comments:

Head of Service / Chief Officer Signature:





Date:

MCC Safeguarding Team Comment:


MCC Safeguarding Team Signature:





Date:

Completed Forms to be retained by School / Establishment and a copy sent to the HR Business Partner.

By law, if a person is engaged in regulated activity it is a requirement that they hold a DBS certificate.

The Department of Education (DfE) guidance on supervision states that appropriate supervision should reflect what is known about the employee, their experience, the nature of their duties and the level of responsibility they carry out in their role. Supervision arrangements should be reviewed at least every 2 weeks until the DBS certificate is received.
Name of Service Area / School: 

Name of Employee / Volunteer: 


Payroll No (where employee):


Job Title of Employee / Volunteer: 
Date of DBS Certificate/Status Check: 



    DBS Certificate Reference number:

	Level of DBS certificate (select correct one only):
	
	Type of Workforce certificate covers (select correct one only):
	

	Standard
	
	Adult Workforce
	

	Enhanced Only
	
	Children’s Workforce
	

	Enhanced with Barred List Check for Adults
	
	Adult & Children’s Workforce
	

	Enhanced with Barred List Check for Children
	
	Other Workforce
	

	Enhanced with Barred List for both Children & Adults
	
	
	


Risk Assessments are to be carried out by Recruiting Manager / Head Teacher.
Name of Recruiting Manager / Head Teacher carrying out Risk Assessment:
        
Date of Meeting with Individual who attended Risk Assessment:

Does the Individual have any criminal convictions you need to consider?

	Date of Conviction:
	Offence:
	Date of Offence:
	Sanction Imposed:
	Any other disclosure:

	
	
	
	
	


KEY QUESTIONS WHICH NEED TO BE ANSWERED:

1. What is the nature of the job the person is due to undertake? 
2. Does the post they hold involve direct work with children / vulnerable adults?
3. What are the person’s main duties and key areas of responsibility?
4. How much unsupervised contact does the person have with children / vulnerable adults? 
5. How long has the person been employed at your school/establishment? 
6. Have all previous (DBS) disclosure re-checks been satisfactory? 
7. Is the (DBS) disclosure check currently being processed?

8. What is the reason for the delay?

9. Have pre-employment checks been seen /carried out?         
a. Do you have a completed application form                        
b. Do you have two satisfactory written references (one being from last employer) 

c. Do you have full employment history including an explanation of any gaps in employment? 

d. Have you checked qualifications (and for teachers: QTS)?  
10. Will the person be supervised by another member of staff who has a “live” (DBS) disclosure check? 
11. What level of supervision will the person receive during the period where you await the return of the (DBS) disclosure check? 
12. Do you have sufficient information to confirm that the person will promote the principles of safeguarding in your school/Establishment? 
13. Are there appropriate safeguards in place in relation to the access of children’s / vulnerable adult’s records and sensitive information? 
14. What procedures could be put in place that would allow you to be able to monitor the situation until the (DBS) Disclosure check is received?
Recruiting Manager / Head Teacher’s Outcome of Risk Assessment:


Recruiting Manager / Head Teacher’s Signature:



      Date:

This form need to be forwarded your Head of Service / Chief Officer for their consideration, who will liaise with MCC Safeguarding team.  
Head of Service / Chief Officer Comments: 

Head of Service / Chief Officer Signature:




        Date:

MCC Safeguarding Team Comment:

MCC Safeguarding Team Signature:




        Date:

Completed Forms to be retained by School / Establishment and a copy sent to the HR Business Partner.

By law, if a person is engaged in regulated activity it is a requirement that they hold a DBS certificate.

The Department of Education (DfE) guidance on supervision states that appropriate supervision should reflect what is known about the employee, their experience, the nature of their duties and the level of responsibility they carry out in their role. Supervision arrangements should be reviewed at least every 2 weeks until the DBS certificate is received.
STATEMENT OF GOOD CONDUCT

The DBS can only access criminal records held on the Police National Computer and this does not hold details of convictions, cautions, reprimands or warnings from outside the United Kingdom.  An enhanced DBS check will not provide details of an overseas criminal record that may, or may not exist.  All persons who are appointed to a post requiring an enhanced DBS check must however undergo a DBS check regardless of their length of stay in the UK even if they have never been resident.

All new arrivals to the UK must provide, in addition to all documentation in relation to the immigration requirements, and DBS requirements, a Statement of Good Conduct (SOGC).  The definition of new arrival is an applicant who has worked or been resident overseas in the previous five years for a period of more than three months and this includes citizens of the UK who have worked or lived overseas.

It is preferred that the SOGC is obtained via the relevant UK embassy of every country in which residency or employment is relevant.  The applicant is responsible for acquiring this.  Managers / head-teachers should request that the applicant obtains the SOGC in English or costs may be incurred for translation.  This document should be considered along with the risk assessment process and all other employment checks before taking a decision regarding appointment.  It is recommended therefore that prospective candidates are advised that they should obtain their SOGC prior to application or at least before interview.  SOGC from the appropriate UK embassy can be authenticated by contacting that embassy.

References must be obtained from previous employers and in the case of those seeking to work with children and/or adults, one of these references should be from the last employer where the individual worked with clients.  In addition particular care must be taken with the usual range of other pre-employment checks such as confirming identity, qualifications, verifying right to work in the UK and employment medical questionnaires.

Some countries do not provide SOGC.  The unavailability of an applicant’s SOGC may give cause for concern about his or her suitability to be offered employment in a position of trust.  Although such candidates will not be barred from working for Monmouthshire, appointing officers must make their final recruitment decision with due regard to all the relevant facts, the risk assessment and the overall requirement to protect vulnerable groups.  Any decision not to appoint must be carefully explained to the candidate and reassurance given about the reasons for it.

Many countries have provided details of how to apply for certificates of Good Conduct and/or criminal record certificates and these can be found here:
https://www.gov.uk/disclosure-barring-service-check/arranging-checks-as-an-employer 

Employers should continue to check with the relevant embassy as processes for obtaining these checks and certificates vary between countries.  A list of contact details for UK based embassies can be found at: https://www.gov.uk/government/publications/foreign-embassies-in-the-uk

POLICY ON RECRUITMENT OF EX-OFFENDERS 
This policy follows the draft policy issued by the UK Government in 2014.

1. As an organisation assessing applicants’ suitability for positions which are included in the Rehabilitation of Offenders Act 1974 (Exceptions) Order using criminal record checks processed through the Disclosure and Barring Service (DBS), Monmouthshire County Council will comply fully with the DBS Code of Practice and undertakes to treat all applicants for positions fairly. 

2. Monmouthshire County Council undertakes not to discriminate unfairly against any subject of a criminal record check on the basis of a conviction or other information revealed.

3. Monmouthshire County Council will only ask an individual to provide details of convictions and cautions that Monmouthshire County Council are legally entitled to know about.  Where a DBS certificate at either a Standard or Enhanced level can legally be requested (where the position is one that is included in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 as amended and where appropriate Police Act Regulations as amended.  

4. Monmouthshire County Council will only ask an individual about convictions and cautions that are not protected. 

5. Monmouthshire County Council is committed to the fair treatment of its staff, potential staff or users of its services, regardless of race, gender, religion, sexual orientation, responsibilities for dependants, age, physical/mental disability or offending background. 

6. Monmouthshire County Council actively promotes equality of opportunity for all with the right mix of talent, skills and potential and welcome applications from a wide range of candidates, including those with criminal records.  

7. Monmouthshire County Council will select all candidates for interview based on their skills, qualifications and experience.

8. An application for a criminal record check is only submitted to DBS if it is both proportionate and relevant to the position concerned as determined by the relevant recruiting Manager/Head-teacher.  For those where a criminal record check is identified as necessary, all application forms, job adverts and recruitment briefs will contain a statement that an application for a DBS certificate will be submitted in the event of the individual being offered the position. 

9. Monmouthshire County Council will ensure that those in Monmouthshire County Council who are involved in the recruitment process have been suitably trained to identify and assess the relevance and circumstances of offences and have received appropriate guidance and training in the relevant legislation relating to the employment of ex-offenders, e.g. the Rehabilitation of Offenders Act 1974. 

10. At interview, or in a separate discussion, Monmouthshire County Council ensures that an open and measured discussion takes place on the subject of any offences or other matter that might be relevant to the position.  Failure to reveal information that is directly relevant to the position sought could lead to withdrawal of an offer of employment.  

11. Monmouthshire County Council will make everyone submitting an application for a DBS check aware of the existence of the DBS Code of Practice and will make a copy available on request.  

12. Monmouthshire County Council will discuss any matter revealed on a DBS certificate with the individual seeking the position before withdrawing a conditional offer of employment and having a criminal record will not necessarily bar an individual from working with us.  This will depend on the nature of the position and the circumstances and background of the offence(s).    

  













POLICY ON THE SECURE STORAGE, HANDLING, USE,

RETENTION AND DISPOSAL OF DISCLOSURES AND

DISCLOSURE INFORMATION

Monmouthshire County Council complies fully with the DBS Code of Practice regarding the correct handling, use, retention and disposal of disclosures and disclosure information. It complies fully with its obligations under the Data Protection Act 2018 and other relevant legislation.
Disclosure information is never kept on an applicant’s personnel file and is always kept separately and securely, in lockable, non-portable, storage containers, with access strictly limited to those entitled to see it as part of their duties. The disclosure number and date of issue is recorded on Resource Link. (Electronic Employee Services system).

In accordance with section 124 of the Police Act 1997 disclosure information is only passed to those who are authorised to receive it in the course of their duties. We maintain the records of all those to whom disclosure or disclosure information has been revealed and we recognise it is a criminal offence to pass this information to anyone who is not entitled to receive it.

Disclosure information is only used for the purpose for which it was requested and for which the applicant’s full consent has been given.

Once a recruitment decision or other relevant decision has been made, we do not keep disclosure information for any longer than is necessary and they are destroyed confidentially after six months, which allows for consideration and resolution of any disputes or complaints. 
In exceptional circumstances, it may be considered necessary to keep disclosure information for longer than six months. We will consult the DBS before we do this and give full consideration to the Data Protection and Human Rights of the individual before doing so. Throughout this time, the usual conditions regarding safe storage and strictly controlled access will apply. 
Exceptions allowed by the DBS are as follows:

 for establishments regulated by the Care council/ - disclosure must be destroyed after 12 months.

 for staff employed in residential schools - disclosures must be destroyed after 12 months

 for disclosure relating to fostering or adoption - disclosures must be destroyed after 36 months.
Once the retention period has elapsed, we will ensure that any disclosure information is immediately destroyed by secure means, i.e. by shredding. Whilst awaiting destruction disclosure information will not be kept in an insecure receptacle (e.g. waste bin or confidential sack). We will not keep any photocopy or other image of the disclosure or any copy or representation of the contents of the disclosure.

If Risk Assessment Form 1 – ‘Information disclosed on a DBS certificate’ is completed, this is kept securely for:

 6 months from the date of the Assessment if not appointed

 80 years from the date of the Assessment if appointed

The form will then be destroyed as above.     
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Enhanced & Children’s and/or Adults’ Barred Lists





Enhanced DBS checks with Children’s and/or Adults’ Barred List checks will disclose the same information as an Enhanced DBS check and include a check of the Children’s Barred List, the Adults’ Barred List, or both depending on which group the individual is working with and whether the role is eligible. 























Who can request?


Only an employer / recruiter who is eligible to request an Enhanced DBS undertaking regulated activity.








Enhanced











Enhanced DBS checks will disclose the same information as a Standard check but can also include non-conviction information that the police believe is relevant to the workforce applied for and ought to be disclosed. 





Enhanced DBS checks should only be applied for if a role meets the definition of ‘work with children’ (the child workforce), ‘work with adults’ (the adult workforce) or falls into the ‘other workforce’. 





Who can request?


Only an employer / recruiter who is eligible to request an Enhanced DBS.











Standard











Standard DBS checks will disclose details of spent and unspent convictions, cautions, final warnings and reprimands, subject to � HYPERLINK "https://www.gov.uk/government/collections/dbs-filtering-guidance" ��filtering�.  





Standard DBS checks should only be applied for when an individual is taking on a role or carrying out activities mentioned in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975.  

















Who can request?


Only an employer / recruiter who is eligible to request a Standard DBS.





Basic











Basic DBS Checks will disclose details of any unspent convictions and conditional cautions under the terms of the Rehabilitation of Offenders Act 1974.









































Who can request?


Anyone can apply for a Basic DBS check i.e. as an individual / Employer





Standard














Enhanced




















Enhanced & Child Barred List Check











Enhanced & Adult Barred List Check











Enhanced & Both Barred List Check











PNC








PNC





PNC





PNC





PNC





Police Info





Police Info





Police Info





Police Info





+DBS child





+ DBS adult





+DBS child





+ DBS adult
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People Services





Appendix 4
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People Services
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